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RECENT CASES. 

Banks and Banking — Checks — Payment after Notice Not To 
Pay. — People's Savincs Bank & Trust Co. v. Lacey, 40 So. 346 (Ala.) — 
Held, that it is no defense to an action by a depositor against a bank that 
it paid his check; payment having been after notice from him not to pay it 

The drawer of a bank check may, by notice to bank before its presen- 
tation for payment or acceptance, revoke the check. Tramell v. Farmers? 
Nat'l Bank, 11 Ky. Law Rep. 900. The check being considered merely an 
order on the bank for which the bank is not liable. Schneider v. Irving Bank, 
30 How. Prac. (N. Y.) 190. But it is too late to revoke after bank has re- 
ceived the check, given credit to the holder, and charged up the check to 
the drawer, such acts being deemed payment. Albers v. Com. Bank, 85 Mo. 
173. When a bank has paid a check after notice not to do so, it must re- 
fund the amount so paid. Pub. Grain 6* Stock Exch. v. Kune, 20 111. App. 
137. But the bank is bound to pay to holder the amount of a check sent to 
it by him which it has in its possession when notified not to pay by the 
drawer. Freund v. Imp. & Trad. Nat'l Bank, 12 Hun. 537. Death of the 
drawer will act as a revocation of authority of bank to pay the amount of 
the check if death occurs prior to acceptance by the drawee. Natl Com. 
Bank, v. Miller, 77 Ala. 168; Simmons v. Cin. Sav. Soc, 5 Ohio Dec. 527. 
But where a good consideration was given for a check, death does not re- 
lieve the drawee from an obligation to pay upon presentment. Lewis v. Int.. 
Bank, 13 Mo. App. 202. 

Carriers — Injuries to Passengers — Cake Required, Spooner v. Old 
Colony St. Ry. Co., 76 N. E. 660 (Mass.) — Held, that on becoming a pas- 
senger on a Street Railway, it became defendant company's duty to provide 
for his benefit proper facilities for transportation, including proper servants, 
and to carry him safely over his route to his destinaton. 

Carriers of passengers are liable only for negligence, McCtenagan v. 
Brock, 5 Rich Law 17 (So. Co.), and are liable for even .the slightest negli- 
gence, Baltimore & O. R. Co., v. Wightman, 26 Am. Rep. 384. A carrier 
of passengers is not liable for casualties against which it was unable to 
guard by the utmost prudence and care, Ken. Cent. R. Co., v. Thomas, 79 
Ky. 160. Street railways are bound to exercise extraordinary diligence. 
Holly v. Atlanta Street R. R., 34 Am. Rep. 97. Carriers of passengers can 
not relieve themselves from the obligation to observe ordinary care by any 
contract whatsoever. Cooley on Torts p. 8s6. Prima facie, where a passenger, 
being carried on a train, is injured without fault of his own, there is a legal 
presumption of negligence, casting upon the carrier the onus of disproving 
it. Laing v. Colder, 8 Penn. St. 479. Must supply safe vehicle, Spear v. 
Philadelphia W. & B. R. Co., 5 Pa. co. ct. R. 393. The reasons for this 
line of decisions seems well summed up in the words of Cooley on Torts, p. 
795 : " Shall not he who has entrusted his person and life to the control of 
the company, to be carried by them in vehicles of their own selection and 



RECENT CASES. 43* 

management, rely upon the injury itself as entitling him to redress, and leave 
to the defense the task of exculpatory evidence? 

Carriers — Passenger Elevators — Degree of Care Required — Ed- 
wards v. Manufacturers' Building Co., 6i Col. 446 (R. I.). Held, that 
a landlord who maintains an elevator in his private building for the use of 
tenants and their employees and customers, is not a common carrier, nor 
bound to use the same degree of care as that imposed on a common car- 
rier, but is bound to exercise only reasonable care for the safety of those 
who enter upon his premises and use the elevator. 

In the above case the Supreme Court of Rhode Island rejects the rule 
adopted in the majority of the states and which imposes upon a landlord 
maintaining an elevator in his private building the same degree of care in 
running the same as that required of a common carrier of passengers, name- 
ly, the highest possible degree of care. The Court bases its opinion on the 
ground that a landlord does not occupy the same relation to the public as 
that occupied by a common carrier. The landlord is not the servant of the 
public. His duties are confined to tenants and their customers. The rule 
applied in the case of a common carrier is based on the relation of such 
carrier is based on the relation of such carrier to the public and not on the 
danger of the journey. Therefore, since the landlord does not stand in 
the same relation to the public the reason for the application of the rule 
fails. The Rhode Island Court follows the rule of New York laid down 
in Griffen v. Manice, 166 N. Y. 197. 

Contracts — Construction. — St. Louis Dressed Beef and Provision 
Co. v. Maryland Casualty Co. 26 Sp. Ct. 400. This case came up before the 
Circuit Court of Appeals on Review and was referred by that court to the 
Supreme Court of the United States, Plaintiff was assured by defendant 
in a general accident policy against the claims of persons injured through 
the negligence of plaintiff's servants while engaged in its business. Para- 
graph 7 of the policy read : — " The assured shall not settle any claim, except 
at his own cost, nor incur any expense, nor interfere in any negotiation for 
settlement or in any legal proceeding, without the consent of the company 
previously given in writing . . . And paragraph 8 : — " No action shall lie 
against the company as respects any loss under this policy unless it shall be 
brought by the assured himself to reimburse him for loss actually sustained 
and paid by him in satisfaction of a judgment after trial of the issue." After 
the issuing of the policy one Mrs. H. was injured by a horse and vehicle 
driven by a servant of plaintiff. Damage suits were brought by the injured 
woman and also by her husband. Plaintiff notified defendant of the institu- 
tion of the suits, but defendant, claiming that the driver was not a servant of 
the plaintiff, refused to defend and claimed the terms of the policy as a justi- 
fication. As a matter of fact, the driver was a servant of plaintiff. Plain- 
tiff at once employed counsel and investigated the injury done to the plain- 
tiffs, Mr. and Mrs. H., and, concluding that they had a very good case, 
settled out of court for a sum found to be reasonable under the circum- 
stances. Suit is now brought against defendant to recover the amount paid and 
counsel fees. Defendant rests on the terms of the policy denying liability 
and especially sets up the clause in paragraph 7 as to the consent of the as- 



